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Message: 



THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY 
CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPUCABLE 
LAW. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE 
FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, 
DISTEUBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS 
COMMUNICATION IN ERROR. NOTIFY US IMMEDIATELY BY TELEPHONE. AND RETURN THE ORIGINAL MESSAGE TO US AT 
THE ABOVE ADDRESS VIA THE US POSTAL SERVICE. THANK YOU. 
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Re: 

Serial No.: 09/020,746 
Confirmation No.: 

Filed: February 9, 1998 

Applicant: Avi J. Ashkenazi 

For: Apo-2 Receptor Antibody 



Group Art Unit: 1647 
Examiner: C. Kaufinan 
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RECEIVED 

CEMTRAL FAX CENTER 

FEB 1 4 2005 

Patent Docket PllOlPl 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of 

Avi J. Ashkenazi 

Serial No.: 09/020,746 

Filed: February 9, 1998 

For: Apo-2 Receptor Antibody 



Group Art Unit: 1 647 
Examiner: C. Kaufman 




COMMUNICATION 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 

Alexandria* Virginia 22313-1450 
Sir: 

The claims of the current application are allowable. However, prosecution of the instant 
application has been suspended due to a possible interference since May I, 2003. See, e.g.. 
Paper Nos. 39, 0104, 1004. Based on public information available on the PTO PAIR database. 
Applicant understands that prosecution of the instant application has been suspended in light of 
co-pending U.S.S.N. 09/565,009 (the *009 application). 

Applicant has recently become aware, based on public information provided via the PTO 
PAIR database, tliat the OfiQce mailed a Notice of Allowance for the '009 application on 1/21/05. 
Because information pertaining to the allowance and/or issuance of the '009 application may be 
of relevance to the prosecution of the instant application. Applicant believes it to be appropriate 
to bring this information to the Examiner's attention. 

Applicant also observes that in at least two previous communications to the Office during 
the prosecution of the instant ^plication (e.g., the Supplemental Responses filed on 1/22/03 and 
2/28/03), Applicant provided information and evidence that the '009 application (or a patent that 
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09/020,746 
Ashkenazi 



issues therelrom) cannot be prior art to tlie instajit application and cannot support claims to 
subject matter presently claimed in this application. For example. Applicant submitted a §LI3 1 
declaration on 2/28/03 that antedates the earliest filing date claimed by the *009 application, i.e., 
March 17, 1997. Because of tliis, Applicant believes tliat any patent that could or may issue 
from the '009 application would not be valid. 



Applicant respectfully requests that the Office enter this Communication into the file 
wrapper Applicant respectfully requests that the Examiner or her supervisor contact the 
undersigned prior to taking any further action in this application. 



Respectfiilly submitted, 
forGENENTECH, INC. 



Jeffrey P. Kushan 
Registration No. 43,401 




Date: February 1 4, 2005 
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